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August 12, 2009 

 

Ryan Call 

1660 Wynkoop Street, Ste. 900 

Denver, CO 80202 

 

Re: Questions Regarding House District 51 Vacancy 

 

Mr. Call: 

 

Our office has received your letter dated August 7, 2009, in which you requested clarification of 

political party vacancy committee laws and how they apply to one of the announced candidates 

seeking appointment to fill a vacancy in House District 51.  Although this office feels it would be 

inappropriate to provide advisory opinions based on hypothetical situations or to make a 

predetermination of eligibility of a particular candidate, it may help to understand the procedures 

followed by this office when reviewing vacancy appointments to office.    

 

As outlined in section 1-12-203(3)(a), C.R.S., the vacancy committee “shall certify the selection 

to the secretary of state within thirty days from the date the vacancy occurs”, which entails filing 

a “designation of nomination by vacancy committee” form and “acceptance of nomination by 

vacancy committee and declaration of qualifications” form.  Once these documents have been 

filed with our office, we will review them to ensure that each section has been filled out 

completely, that the candidate has signed the acceptance form to attest to meeting the 

qualifications for office, and that both the designation and acceptance forms are notarized.  

Additionally, our office will review the selected person’s voter registration record to confirm that 

their party affiliation, date of affiliation, and physical address match the acceptance form.  After 

this review and “no sooner than two days after receiving the certification from the vacancy 

committee” (section 1-12-203(3)(b), C.R.S.), our office will certify the selected person to the 

appropriate house of the general assembly.   

 

Please note that, in submitting an acceptance of nomination declaration to the Secretary of State, 

the person selected by the vacancy committee certifies under oath that he or she meets the 

qualification to hold the vacant office.  With respect to a residency qualification, the person 

making that oath is the person most knowledgeable about their residency, and that person is 

legally responsible for the truthfulness of their oath.  Thus, the Secretary of State will rarely, if 

ever, question the truthfulness of such an oath. 

 

In response to your last question regarding qualifications for filling a vacancy in legislative 

office, section 1-12-203, C.R.S., requires that the individual appointed by a vacancy committee 

must possess the constitutional qualifications for a member of the general assembly.  The 
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constitutional qualification concerning residency is established in Article V, section 4 of the 

Colorado Constitution, which provides that no person shall be a representative or senator “who 

shall not for at least twelve months next preceding his election, have resided within the territory 

included in the limits of the district in which he shall be chosen.”   

 

Based upon our review of relevant constitutional, statutory, and case law, and after consulting 

with the attorney general’s office in accordance with section 1-1-107(1)(c), C.R.S, we believe 

that an individual appointed to fill a vacancy in the general assembly must have resided within 

the district for at least twelve months prior to his or her appointment by the vacancy committee.  

Although Article V, section 4 of the Colorado Constitution uses the term “election”, the term 

must be construed broadly to include selection by a vacancy committee. 

 
Dated this 12th Day of August, 2009. 

 

 

                                                                                                 

                                                                                                     /s/ J. Wayne Munster                  

J. Wayne Munster 

Acting Director, Elections Division 
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